(Based on the judgment in Delhi Jal Board
Dignity and Rights of Sewerage and Allied

(2011) 8 Suprqu Court Cases 568}
RAIAN’S STORY = ONE OF MANY

‘March 2009: As reported in a leading national daily]

A city zoo hired sewage workers to rehabilitate their
sewers, Rajan being being one of them. For a week,
he carried out the work of painting a sewer. Required
to descend into the sewer daily with the help of a
ladder, he requested his contractor to provide safety
equipment and oxygen masks. But his requests were
denied. One day at work, due to the presence of
toxic gasses and lack of oxygen, Rajan became
unconscious. After being taken to the hospital, he
was declared dead on arrival.

Rajan’s story was highlighted as one of many in
ongoing proceedings before the Delhi High Court.

v. National Campaign for
Workers and Others)
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In 2007, The National Campaign for
Dignity and Rights of Sewerage and
Allied Workers (NCDRSAW) filed a writ
petition before the Delhi High Court to
highlight the plight of sewage workers
like Rajan who died on account of State
apathy and the failure of their private
employers in providing safety
equipment.

This is a case where the court’s
attention was brought to the
unorganised sector which lacked
any mechanism for protection of
persons employed by or through
contractors hired by State
authorities to provide services
meant for the public’s benefit.

As the journey of this case unfolds, we
will look at the State’s responsibilities as
an employer, the economic compulsions
behind hazardous jobs, and intrinsic

health and safety issues.
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The Delhi Jal Board (“DJB”) filed an appeal before the
Supreme Court seeking to set aside directions passed by
the Delhi High Court in the case by NCDRSAW.

DIJB appeared before the Supreme Court under fear of

contempt proceedings by the Delhi High Court for
non-compliance with its orders.

‘What had the NCDRSAW argued? What were the
directions that the Delhi High Court passed? Before
we look at how the Supreme Court dealt with this,
we need to go back to the proceedings before the

Delhi High Court.

C-HIEEILLP




The petition filed before the Delhi High Court presemed certain ground realities as they
stood in the year of its ﬁlmg

T RIS
} The DJB was responsnble for the treatment and disposal of waste water
through a network of about 5600 km sewers for which approximately
5500 sewage workers were employed.

These workers were made to work without basic safety equipment such

as helmets or gas masks, artificial respirators or portable ladders,

contrary to the guidelines by the National Human Rights Commission.
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A study reported that sewage workers
suffer high mortality and morbidity due
to the inherently hazardous work. A
majority of workers suffer from issues
like cuts and injuries in underground
pipelines, irritation of eyes, skin rashes,
only one-third are immunized against
tetanus, and none are vaccinated for
Hepatitis B. About 46% of workers are
underweight as per Body Mass Index
(BMI) parameters across all age groups,
37% have haemoglobin deficiencies and
more than 50% workers’ pulmonary
function reports were abnormal.

Additionally, during the course of court proceedings, news 3
came in of the death of six sewage workers across different
areas of Delhi. What did the Delhi High Court do?




After a long hearing, the Delhi High Court passed orders to holistically address the plight of sewage
workers. It directed the authorities to take action on the following fronts:

MEDIGAL

All workers found to be suffering from occupational diseases, ailments or accidents to be given free
medical treatment and examinations; services of the workers during this period not be terminated.

GOMPENSATION

The relevant authorities (DJB, Delhi Development Authority — DDA etc.) to pay compensation to those
who suffer occupational ailments in accordance with the provisions of the Workmen’s Compensation
Act, 1923. Immediate compensation of INR 1 lakh to be given in case of death of workers, including
contract workers. Amounts to be recoverable from the contractors.

STATUTORY DUES AVD BEVEFITS
All benefits of provident fund, gratuity and bonus be extended to sewage workers, including contract
workers, as applicable in law.

PROTEGTIVE GEAR

Modern protective equipment in consultation with NCDRSAW to be provided.

HYBIEVE
Soap and oil to be provided to all workers every month. Restrooms and canteens to have first aid,
safe drinking water and creches.

CENTRAL PUBLIC WORKS DEPARTMENT/PUBLIC WORKS DEPARTMENT
(DELEN) 7 DIB CONTRAGTORS? LABOUR RESULATIONSS

All concerned authorities to comply with relevant provisions of labour regulations.

PHASING OUT GURRENT MEGHAWISW

A plan to phase out manual work and replace it with mechanised sewer cleaning to be
prepared within three months.

A committee comprising an IAS officer, and officials from the New Delhi Municip!
Corporation, DDA, DJB and the Social Welfare Department of the Delhi
Government was constituted to oversee the implementation of these directions.




OF LIFE

Additionally, the Delhi High Court took up the case of the
six deaths across the capital and directed that compensation
amounts be deposited by the relevant authorities.

The court asked the CEOs of the authorities — the DDA, the DJB and the
Delhi State Industrial and Infrastructure Development Corporation to file
affidavits that all muster roll workers are:
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SETTING THE RECORD STRAIGHY

In the appeal filed before it the Supreme Court reminded the DJB of the State’s

Article 38 requires the State to secure a social order for the
promotion of welfare of the people, including specifically to
minimise inequalities in income, status, facilities and opportunitie;

Article 39(e) mandates that the State develop policies to secure the health
and strength of workers, and ensure that citizens are not forced by
economic necessity to undertake work unsuited to their age or strength.
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Article 42 expects the State to provide for securing just
4 and humane work conditions and for maternity relief.

It held that the directions of the Delhi High Court were in
conformity with the court’s writ jurisdiction to do justice to the

disadvantaged and poor sections of the society.




“Given the option, no one would like to mte?\
the manhole of sewage system for cleaning
purposes, but there are people who are forced
to undertake such hazardous jobs with the
hope that at the end of the day they will be
able to make some money and feed their
Jamily. They risk ther lives for the comfort of
others. Unfortunately, for the last few decades,
a substantial segment of the urban sociely has
become insensitive to the plight of the poor
and downirodden including those, who, on
account of sheer economic compulsions,
undertake jobs/works which are inherently
dangerous o life. People belonging to this
segment do not want to understand why a
person is made to enter a manhole without
safety gears and proper equipments. They look
the other way when the body of a worker who
dies in the manhole is taken out with the help
of ropes and cranes. In this scenario, the
courts are not only entitled but are under
constitutional obligation to take cognizance of
the issues relating to the lives of the people
who are forced to undertake jobs which are
hazardous and dangerous to life.”




The Supreme Court did not end with these words. It went
ahead and noted that the compensation awarded by the
High Court was inadequate. Invoking Article 142 of the
Constitution of India - which empowers the Supreme Court
to pass any order to do complete justice - the court directed
the DJB to pay an enhanced compensation to the families of
the deceased workers. It also gave the DJB two months to
comply with the High Court directions.

=
After this ruling the Parliament passed

the Prohibition of Employment As

Manual Scavengers And Their
Rehabilitation Act, 2013 to respect,

protect and fulfill the right to live with
dignity as per Article 21 (right to life)

and protection of social and economic
interests of Scheduled Castes and
Scheduled Tribes as per Article 46 of the
Constitution of India. = o)
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Afier a long hearing, the Delhi High Court passed orders to holistically address the plight of sewage
workers. It directed the authorities 10 take action on the following fronis:
MEDIGAL
All workers found to he suffering from occupational discases, ailments or accidents o be given free
medical treatment and examinations: services of the workers during his period not be terminated.
GOMPENSATION
The relevant authritics (DIB, Delhi uthority - DDA etc.) to pay 0 those
who suffer occupational ailments in accordance with the provisions of the Workmen's Compensation
Act, 1923, Tmmediate compensation of INR 1 lakh to be given in case of death of workers, including
contract workers. Amounts (0 be recoverable from the contractors.
STATUTORY DUES AVD BEVEFITS
All benefits of provident fund, gratuity and bonus be extended (o sewage workers, including contract
workers, as applicable in lay.

PROTEGTIVE BEAR

Modern protective equipment in consultation with NCDRSAW (o be provided.

HYVBIENE
Soap and oil 1o be provided to all workers every month. Restrooms and canteens to have first aid,
safe drinking water and creches.

BGENTRAL PUBLIG WORKS BLIG WORKS
(DELKI) 7 PIB GOWTRAGTORS? LABOUR REBULATIONSs

All concerned authorities to comply with relevant provisions of labour regulations.

PHASING OUT CURRENT MEGHANISH
A plan to phase out manual work and replace it with mechanised sewer eleaning to be
prepared within three months.

"A commiliee comprising an IAS officer, and officials from the New Delhi Municip
Corporation, DDA, DJB and the Social Welfare Department of the Delhi
Government was constituted (o oversee the of these directions,
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